HNudopmanuonnbie MaTepuabl
AHTUKOPPYNLUHMOHHON HANIPABJIEHHOCTH, 0TPAKAKOUIHE MEPbI
OTBETCTBEHHOCTH 32 KOPPYNUHOHHbIE MPABOHAPYILIEHUSA

1. OTBEeTCTBEHHOCTDh IOPUANYECKUX JHUIL

OO6111e HOPMBI.

OOmiue HOpMBI, YCTAaHABIMBAIOUIME OTBETCTBEHHOCTh HOPUIUYECKHUX JIUI[ 32
KOPPYILMOHHBIE TTPAaBOHAPYILICHUS, 3aKpEIUICHBI B cTaThe 14 denepaibHOrO 3aKOHA
«O mpOTUBOJACUCTBUM KOPPYMIUMKW». B COOTBETCTBUM C JAHHOW CTAaThEW, €CIU OT
MMEHU WM B HMHTEpPECAX IOPUIUYECKOTO JIMIA OCYLIECTBISIOTCA OpraHU3alus,
MOATrOTOBKA u COBEpIIIECHUE KOPPYILIMOHHBIX MPaBOHAPYIICHUI WIH
MPABOHAPYIIEHUM, CO3JAIOIMIME YCIOBUS JUII COBEPHICHUS KOPPYMIIUOHHBIX
MIpaBOHAPYIICHUH, K HOPUAUYCCKOMY JIMIYY MOTYT OBITb IIPUMEHEHBI MEpBI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOAATENbCTBOM Poccuiickon denepanumu.

I[Ipy >TOM mOpUMEHEHHWE MEp OTBETCTBEHHOCTHM 32 KOPPYHUHUOHHOE
IIpaBOHAPYIICHUE K IOPUINICCKOMY JIMIY HE OCBOOOXKIA€T OT OTBETCTBEHHOCTH 32
JaHHOE  KOPPYIIIMOHHOE IpaBOHApPYIIEHWE BHHOBHOE  (DU3MYECKOE  JIMIIO.
[IpuBiieueHre K YroJIOBHOW WM HMHOM OTBETCTBEHHOCTH 34 KOPPYILMOHHOE
MpaBoHapylIeHue (PU3UYECKOro JHI[Aa HE OCBOOOXKIAeT OT OTBETCTBEHHOCTH 3a
JAaHHOE KOPPYMNIUHUOHHOE IPABOHAPYIIEHHE IOPUAMYECKOE JIHIO. B  ciydasx,
MPEeNYCMOTPEHHBIX 3aKOHOMATENbCTBOM Poccuiickon denepanuu, JaHHbIE HOPMBI
pacpoCTPaAHSIOTCA HA UHOCTPAHHBIE IOPUINYECKUE JTUIIA.

He3akoHHoe BOSHArpa;xjicHvme 0T UMEHU IOPUIUIECCKOI0 JUIa

Crates 19.28 Kopmekca Poccuiickoit ®enepamuu 00 aIMUHUCTPATUBHBIX
npaBoHapymieHusx (nanee — KoAIl PO) ycranaBnmuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpakJICHWEe OT HWMEHH IOPUIUYECKOTO JMIa (HE3aKOHHBIE
nepenava, npeuioKeHne ik oOeaHe 0T UMEHHU WM B MHTEpecax IOpUINIECKOTO
JuIa JAOHKHOCTHOMY JIMIY, JIMITY, BBITIOJNHSIONIEMY YyIpaBJICHUYECKHEe (YHKIIUU B
KOMMEPUYECKON WJIM WHOW OpraHu3allid, HHOCTPAHHOMY JIOJDKHOCTHOMY JIUITY JTHOO
JTOJDKHOCTHOMY JIUITy TyOJWYHOW MEXIYHApPOIHON OpraHM3aiiy JEHET, IICHHBIX
OyMar, WHOTO WMYIIECTBA, OKa3aHUE €My YCIyr WMYIIECTBEHHOTO XapakKTepa,

npcaoCTaBJICHUC HMYIICCTBCHHLIX IIpaB 3da COBCPIICHHC B HHTCPCCAX MOAaHHOI'O



IOpUMYECKOTO  JUIA  JOJDKHOCTHBIM  JIMLIOM,  JIMIIOM,  BBIMOJHSIOIIUM
yrpaBieHYeckrue GyHKIIMU B KOMMEPUYECKONW MU MHOW OpraHu3aiii, UHOCTPAHHBIM
JOJKHOCTHBIM JIMIIOM JHOO JOHKHOCTHBIM JIMIIOM TyOJUYHOW MEXIyHApOTHON
opraHu3anuu neucTBus (6e37eiicTBIE), CBA3aHHOTO C 3aHUMAEMbIM UMU CITY>KEOHBIM
MOJIOKEHUEM, BJICYET HAIOKEHUE HA IOPUIUYECKOE JHUI0 aJIMHUHHCTPATUBHOIO
mpada).

Cratea 19.28 KoAIl P® He ycraHaBIuMBaeT MepeyYeHb JMI, YbHU
HEMPAaBOMEPHBIE JIEUCTBUS MOTYT IMPUBECTH K HAJIOKEHHUIO Ha OPraHU3aLMI0
aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM JaHHOW  CTaThew.
CynebHas TpakTHMKa TOKa3bIBA€T, 4YTO OOBIYHO TAKMMH JIUIAMH CTAHOBSITCS
PYKOBOJUTEIN OpraHu3aluil.

He3akoHHOe nipWBJIeYeHME K TPYIOBOM [eATEJbHOCTH  ObIBLIEIrO

rocyiapCrB€HHOIO0 ( MYHHUIIMITIAJIBHOI'0 ) (WA A% (¢: 111 (9 K1)

Opranuszanuu JOJDKHBI YYUTHIBATH TMOJIOKEHUA cTatbu 12 DenepaibHOTO

3akoHa «O TPOTUBOAEHCTBUU KOPPYNLHUW», YCTAHABIMBAIOIINE OTPAHUYECHUS IS
IPaKJIaHWHA, 3aMELIABIIEr0 JOJDKHOCTh TI'OCYJApCTBEHHOM WM MYHULHANAIBHOU
CI1y>KOBbI, ITPY 3aKIFOYEHUH UM TPYA0BOTO WM I'PakIaHCKO-IIPABOBOrO JI0TOBOPA.

B uactHOCTH, paboTojaTenb NpH 3aKIIOUYEHUU TPYIOBOTO WIIM TPaXAaHCKO-
IIPaBOBOI0 JOTOBOPAa Ha BBINOJHEHHE Pa0OT (OKa3aHHE YCIYT) C TPakIaHHUHOM,
3aMEeUIaBIIMM JOJDKHOCTH TOCYJIApCTBEHHOM WM MYHMIMIAJIbHOW  CITy>KOBI,
[IEpEYCHb KOTOPBIX YCTaHABIMBACTCA HOPMATUBHBIMU IIPABOBBIMU  aKTaMHU
Poccuiickont ®enepannu, B TEUYEHUE [JBYX JI€T IIOCIE €r0 YBOJBHEHHS C
rOCyJapCTBEHHOW WJIM MYHULHMIIAIBHON CIIyXObl 00513aH B JECSATUIHEBHBIA CpPOK
cooOlaTh O 3aKIIOYEHWH TaKoro JOroBopa IMPEJACTaBUTENI0 HaHUMATENs
(paboronarento) TroCyAapCTBEHHOTO WM MYHULUIAIBHOTO  CIY)Kallero 10
MOCJIETHEMY MECTY €T0 CITy>KOBI.

[Topsinox  mpeactaBieHusi paboToAaTeNsIMH  yKa3aHHOW  WH(pOpMaluu
3aKkperieH B noctanoBienuu [IpaBurensctBa Poccuiickoit deneparuu ot 8 ceHTIOps
2010 r. Ne 700.

HasBannbie TpeOoBaHUs, UCXOS U3 MOJOKEeHUN nmyHKTa 1 Ykaza [Ipe3unenra
Poccuiickoit ®enepanun ot 21 wmrona 2010 r. Ne 925 «O mepax mo peanusanuu

OTHENbHBIX MoJoxxkeHui denepanbHOro 3akoHa «O MPOTHBOACHCTBUM KOPPYILIUNY,



pacnupoCTpaHslOTCS ~ Ha  JIMI,  3aMEIIABIIMX  JIOJDKHOCTH  (enepaibHOM
roCyJapCTBEHHOW CIyKObl, BKJItOYEHHbIe B pazaen | wim pasgen Il mepeuns
JOJKHOCTEN (eslepaibHON rOCy1apCTBEHHOM CTy>KObl, MPU HA3HAYEHUHU HA KOTOPbIC
rpaXKjaaHe U TPH 3aMEIICeHUH KOTOPBIX (heliepalibHble TOCYIapCTBEHHBIE CITy>Kalue
o0s3aHBl  MPEJCTABIATH CBEIEHHUS O CBOMX JOX0Jax, OO0 HUMyIIeCTBE U
00s3aTeNIbCTBAX MMYILIECTBEHHOIO XapakTepa, a TakKe CBEACHHS O J0X0Jax, o0
MMYIIECTBE U 00s3aT€NbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEPIICHHOJICTHUX JIETCH, yTBepKIeHHOro Ykazom IIpe3umeHra
Poccuiickoit @eneparuu ot 18 mas 2009 1. Ne 557, nubo B nmepedeHb JOKHOCTEH,
YTBEPKACHHBIA PYKOBOJAUTENIEM TOCYIAPCTBEHHOTO OpraHa B COOTBETCTBUHU C
pasmenom III HasBanHOro mnepeunsd. IlepeuyHm JOJDKHOCTEH TOCYIapCTBEHHOU
rpaXXJaHCKON CiIy>kO0bl cyOBhekToB Poccuiickoit ®enepaniun ¥ MyHHUITUNATBHON
CIIyO0Bbl YTBEPKIAIOTCSI OpraHaMu rocy1IapCTBEHHOM BiacTu cyObekToB Poccuiickoi
denepaluu U OpraHaMyd MECTHOTO camoyrpaBiieHusi (myHKT 4 VYka3za Ilpe3unenra
Poccuiickoit @eaepannn ot 21 urons 2010 r. Ne 925).

Heucnonnenne pabGotonmarenemM OO0s3aHHOCTH, MPETYyCMOTPEHHOW YacThio 4
cratbu 12 ®enpepanbHOro 3akoHa «O MNPOTUBOAEHUCTBUU KOPPYILIUN», SBISETCS
MPAaBOHAPYIIEHUEM M BI€UET B COOTBETCTBUHU cO crathed 19.29 KoAIl P®

OTBCTCTBCHHOCTDb B BUJIC a/IMUHUCTPATUBHOTO mTpa(I)a.

2. OTBETCTBEHHOCTh (PM3UYECKHUX JIHI

OTBETCTBEHHOCTh (PU3MUECKHUX JIUI] 33 KOPPYINLHUOHHbIE IPaBOHAPYILLIECHUS
ycTaHOBJIeHA cTaTber 13 PenepanbHOro 3akoHa «O IPOTUBOAECUCTBUNA KOPPYIIIUN.
I'paxnane Poccuiickoii @enepanny, HWHOCTpaHHbIE TpaxkJaHe M Juua 0e3
Ipa)KJaHCTBA 32 COBEPLICHUE KOPPYILMOHHBIX MPAaBOHAPYIIEHUA HECYT YTOJIOBHYIO,
aAMUHHUCTPATUBHYIO, IT'PAXIAHCKO-IIPABOBYIO U JIHCLUINIMHAPHYIO OTBETCTBEHHOCTh
B COOTBETCTBUU C 3aKOHOAATENLCTBOM Pocculickoin denepanumu.

TpyoBoe 3aKOHOIATENBCTBO HE IPEAYCMATPUBAET CIIEHHUAIBHBIX OCHOBaHUU
IJIs TIpUBJICUEHUS] PaOOTHHUKA OPTaHU3aLUU K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH B
CBSI3U C COBEPIICHUEM UM KOPPYILMOHHOIO IPAaBOHAPYIICHUs B MHTEpecax WU OT

HMCHHU OpraHu3anuu.
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Tem He Menee, B TpynoBoM konekce Poccuiickoit ®denepanuu (nanee — TK
P®) cymecTByeT BO3MOXHOCTh MPUBJICYEHUS pAOOTHUKA OpraHu3alud K
JUCHUIUIMHAPHOW OTBETCTBEHHOCTH.

Tak, cormacHo crtatbe 192 TK P® k AuCHMIUIMHAPHBIM B3BICKAHUSIM, B
YaCTHOCTH, OTHOCHUTCS YBOJIbHEHHE PAaOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTamu S, 6, 9 unu 10 yactu nepBoit ctateu 81, myHktom 1 crateu 336, a Takxke
nyHkramu 7 wnm 7.1 gactu nepBout cratbu 81 TK P® B ciydasx, Korja BUHOBHBIE
JCUCTBUS, JAIONIME OCHOBAHUS NIJISl yTPAThl JIOBEPHS, COBEPIIEHB PAOOTHUKOM TIO
MeCTy pabOThl M B CBSI3U C MCIOJHEHUEM MM TPYAOBBIX 00si3aHHOCTEH. TpymoBoi
JIOTOBOP MOKET OBITh PacTOPrHYT paOOTOAaTeNIeM, B TOM YHCIE B CICAYIOIINX
Cy4dasix:

OJTHOKPATHOTO T'pyOOro HapyiieHus paObOTHUKOM TPYAOBBIX OOSI3aHHOCTEH,
BBIPA3UBILErOCSd B Pa3riIallieHUU OXPaHsAEMOM 3aKOHOM TalHbI (rocyJapCTBEHHOM,
KOMMEpYECKON 1 MHOM), CTaBIIe N3BECTHOM PAOOTHUKY B CBSA3M C UCIIOJIHEHHUEM UM
TPYJIOBBIX OOS3aHHOCTEW, B TOM WYHCIC pa3rJalllcHHH TEPCOHATBHBIX JTaHHBIX
Apyroro paboTHUKA (MTOAMYHKT «B» myHKTa 6 yactu 1 crateu 81 TK PD);

COBEpILIEHUS  BUHOBHBIX  JCHCTBUH  paOOTHHUKOM,  HEMOCPEJACTBEHHO
00CITy’KUBAIOIUM JICHE)KHBIC WM TOBApHBIC I[EHHOCTH, €CJIM ATU JIEUCTBUSA HAIOT
OCHOBAHHUE JJIsl YTPaThl JOBEPUSI K HEMY CO CTOPOHBI paboToaaTesns (MyHKT 7 4acTu
nepBoii ctatbu 81 TK PD);

NPUHATUS ~ HEOOOCHOBAHHOI'O  pEHICHUS  PYKOBOJUTEIEM  OpraHU3AlNU
(bunuana, TpeACTaBUTENBCTBA), €r0 3aMECTUTEIISIMU W TJIABHBIM OyXrajaTepow,
MOBJIEKIIIETO 3a COOOM HapyIIeHHE COXPAHHOCTH UMYIIECTBA, HEMPABOMEPHOE €ro
MCIIOJIb30BAaHUE WJIM WHOM yIiepO MMYIIEeCTBY opraHu3anuu (IyHKT 9 yacTu nepBoi
crateu 81 TK PD);

OJIHOKPATHOTO rpy0Oro HapylieHUsi pyKOBOJMUTENIEM OopraHuzanuu (duimana,
MPEICTaBUTENIbCTBA), €T0 3aMECTUTEISIMU CBOUX TPYIOBBIX 00Osi3aHHOCTEH (TTyHKT 10

yactu niepBoii cratbi 81 TK PO).



